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UNITED ST ATI'S DISTRICT COURT 
NORTHERN DISTRICT OR NEW YORK 


UNITED STATES OF AMERICA 


vs. 


RICHARD PATRICK CARDIGAN and 
ROBERT EDWARD WHITE 


INDICTMENT 


c y.f°SK R.i-L 

(VIO: Title 18, U.S.C., 
Sections 2314 and 2) 


COUNT I 

THE GRAND JURY CHARGES: 

That from on or about the 7th day of March, 1974, 
to on or about the 8th day of March, 1974, RICHARD PATRICK 
CARRIGAU and ROBERT EDWARD WHITE, the defendants herein, 
wilfully, knowingly and unlawfully did transport in interstate 
commerce from Gloversville, in the State and Northern District 
of New York, to Haverhill, in the State and District of 
Massachusetts, stolen goods, wares and merchandise, that is, 
a quantity of leather goods consisting of raw and treated crow 
hides, goat skins, suede leather skins and ladies cow hide 
coats, of the value of approximately $37,475.00, knowing the 

same to have been stolen. 

In violation of Title 18, United States Code, 


Sections 2314 and 2. 


A TRUE BILL 










FOREMAN 


o, . - 

UNITED STATES AYiOKNEY 
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The Court advised defendant White of his right to speak in his own behalf, 
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THE COURT: You are excused. 

(V»i t n a r. s excused). 

MR. FRENCH: Tha Government cells as it.s j| 
next witness, Mr. PuMaine. 

RENE Du MAINE 
called as a witness in behalf of tha 
Government, being first duly avorn, won 
examined and testified as follows: 

DIRECT EXAMINATION 


BY MR. FRENCH: 

Q Mr. EuMnine, where are you employed? 

A I an a Special Agent for the Federal Bureau of Investi¬ 
gation . 

Q How long have you been so employed? 

A About twenty-three years. 

Q In the course of your duties with the Federal Bureau o.t 

i! 

Investigation as a Special Agent, have you had. occasion 

!| 

to participate in the arrost of a Robert Ifni to f ■ 








DuMiine-PLr ec t 


and at abou: 3:05 R.M. 

ji 

q Vino j 6 ap5r"i:'r\i< «15 uftit? ii 

1 

« Mi »»•. G■'Or”'ida' Pc'e. i! 

^ ^ t I • V* k ' •* W • , ■* W * 

I! 

q Aft or the arrest took place, did you than take Mr. Whitr. 
to the office? 

A Yea, I took hin to the Albany Office of the F.R.I. 
q When you got hie there, did you advise hira of his con- j| 
stitutional rights? 

ii 

A I advised him of his constitutional rights when I arrest .*d 

|j 

hin really, and when I began the forrr.nl interviewing, I || 

i: 

gave hin a form which he said he understood and signed. ! | 

• ji 

Q Do you have that form with you? 

A Yes sir, I do. 

« 

MR. KPJuICH: Let this be narked. 

(Form of interview narked as Government • r. !j 
Exhibit Number 8 for identification). 

MR. RICCIO: I have no objection. 

MR. FRENCH: Mo objection? V’e offer it 
into evidence. 

(Government' s Prhibit Number 8 for identifi¬ 
cation received in avid -roe). 

BY MR. FRENCH: 

q Mow I show you Government's Exhibit 8 in evidence tied 
ask you v/hvt j.t is? 

A That is a form that we use to advise the individual of 







EuMiir. e-Dlrect 


his rights acjnim fc a*sl f-incrimination and tha right to 1 

i 

I 

n **, f, Z' -T I - * ’l' * 

«. r: ...-jjr * 

i 

Vculd you read what this is? 

The fora is, "before we ask you any questions and that 

i 

you understand your rights, vou have the right to ror.air 1 

ii 

silent*, anything you nay say can be us ad against you in ! 
a court of lav; you have a right to talk to a lawyer 


before we ask you any questions, and if you cannot afford 
a lawyer, one will bo appointed far you before nr.y 
questioning; if you no desire and decide to answer 
questions no*.; without a larger present, you will~still 


have a right to stop answering any questions at any time’; 

j! 

and to get a lawyer," And underneath the rights is, 

"I have read the statement of my rights. I understand j! 

! 

what my rights are. I do not want a lawyer at this time! 

I 

I understand what I am doing. IIo nrouisos or threats 


have been cede to me and no coercion of any kind has bear. 


used against ne. 11 And it is signed by myself a a a j! 

witness and by .Special Agent Dunning. 

At id the constitutional rights are the same right-, that. 1 

i 

you orally told Mr. b'hito vh*n you made the arrest over 1 
at Georg inn-. Pago’s oodrtmeat? 

You, it is. 

Ms.«’ .i.>. to.' ..sis w is. o.i ecut:;d, c.i.d you * a.. c he d e •. ■ i ~ oL 


Vihito son-: ciuustionj? 
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DuMaino-Direct 
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|i 

A Yes sir, I did. 


2 1 

«> 

Q And what ware these questions and vha - did he say to you:: 


3 

A I requested he advise me as to his v.v.oreabouts on the 


1 

evening of March 7th and the day of March Sxh. He 


5 

f* 

advised me that on the evening of Herein 7 th, ha want to 


6 

the Living Room Lour,on State Street, Schenectady, Maw 


n 

£ 

York, arriving there about 8:00 o'clock and leaving 


8 

there approximately 2:00 A.M. Ha than advised me that 


9 

he went to the White Tower, I believe, in Schenectady, 

1 

10 

Lev York, whore ha hud a hamburger and left there about 

1 

11 

3:00 o'clock in the doming, Friday morning. Hr- drove 

i 

12 

{ 

around a bit and then went to Mrs. Paige's residence. 


13 

She was not home. Ha went from there to the Gateway 

j 

1 

14 

Diner in Albany where ha was waited on by a waitress 

1 

1 

• 


! 

15 

named Barbara, whose last name he doesn't know. He also 

i 

| 

16 

advised that at that tine ho net with an individual ne.rr.u-: 

1 

|| 

17 

Tommy Harueci--that is phonaticul--we both didn’t know 

|i 

1 

13 

how to spell tho name?. He left there at approximately 

i 

19 

3:30 in the naming, went to Mrs. Paige's residence an.l 

i 

20 

stayed there tne rest of the morning until approximately 

j 

* 21 

11:00 o'clock on Friday, which would lo March 8th. lie 


22 

left there at 11:00 o'clock. He triad to have his car 

1 

23 

il 

repaired because* he was having trouble with his u.:iivaran 

! 

II 

1. 

p 

( 21 

joints. He was unable to get the- cal' repaired. He v,u-;u 

1 

il 

|! 

l 

to tin? Colonic Shopping Center area to shop. Lnt-.-r on 

i; 
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that evening, he went to Cardigan's apartment where 

jj 

Corrigan and iris wife wore present and the couple next |, 


•> 
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Ij 

door '..-ora present and stayed there for the rest of the ! 


* 
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1! 

e veiling. 

| 
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0 . 

II 

That is what defendant White told you that were his 



6 
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activities from Marsh 7th to March Bth? 



• 1 

- 

A 

Yoo* I asked soocific questions, but that is the story. 


• 



ji 1 


8 

Q 

And all restaurants and places ho mentioned are located |i 1 

i 1 
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l 

in Albany or Schenectady and the apartment of Carrigon j 

j 

is located in Rensselaer, East Greer.bush? 



10 




11 

A 

A 

, r- ! 

Yes. I am not too familiar with Carrigon's apartment 


* 

12 


but I believe it is in Ea3t Greonbush. 

; 

1 

13 

l 

Q 

And Georgians Paige's residence is in Schenectady? 

! 


14 

A 

Yes. 

> ! 

• 

15 

! Q 

1 

Y/here he evidently spent the night? 

i 


16 

A 

Yes, sir. 



17 


MR. FR2HCH: I have r.o further questions. 

l| 

i: 
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18 


CROSS-EXAHIRATIOh 

i 

i 


19 

BY 

i 

MR. RICCIO: j 

1! 


20 

a 

Y/ith reference to Mr. Yfnito, did you have occnaion to 

i 

! ! 
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21 

1 

1 

inquire of him whether he had participated in the burgle 

r 

* 

22 

1 

1 

i 

in question? 



23 

1 

1 

| 

Yes, I did. 

i* 

j: 

1 

f 

i 

21 

1 0 

/aid what ve.o his rano.mc to that? 

1: 

ll 

1 


25 

! A 
! 

He denied any involvement. He said he wo'OUn't - --ait 

1 

1! 

ii 
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DuMaine- Direct 
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lias 

1 
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his involvement even if he was involved. 

1 

i 

j 


2 

Q 

He denied his involvement and then said he wouldn't 



3 


admit his involvement if he was involved? 



4 

A 

Yes. 



5 

Q 

Did Mr. White tell you that he and Dick Carrigan initiat 

bd 


6 


the sale for Mr. Ragone with a Mr. Greenberg in Massachu 



7 


setts? 


• 

8 

A 

No, he did not. 



9 

Q 

Did he say anything with reference to that point? 



10 

A 

I advised him that the individual to whom the leather 



11 


had been sold identified he'and Carrigan as being the 


I 

12 


sellers and that is when he said even in face of that 



13 


he said he would deny any involvement. 



14 

Q 

Did he acknowledge that he did negotiate tha sale on 


• 

15 


behalf of Mr. Ragone with Mr. Greenberg? 



16 

A 

No, sir, he denied that. 



17 

Q 

Was Mr. Carrigan questioned at that time? 



18 

A 

Ho was being questioned by other agents. I wa 3 not 



19 


present. 

I 


20 

Q 

Do you linow Mr. Ragone? 

; 

1 


21 

A 

No sir, i do not. 



22 

Q 

Or Hr. Southwick? 

| 


23 

A 

No, sir. 

I 

\ 

21 

Q 

.1 take it then your participation in this case is just 



25 


within the limits that you testified to? 



U.5. COUNT Ml PONTTMS 

n hh<al i uiloing j 











DuMaine-Direct 


ij 1 

i| 
i 

To what I have testified, yes. 

MR. RICCIO: Alright. Thank you very 
much. 

THE COURT: Alright. You are excused. 

(Witness excused) 

MR. FRENCH: If the Court please, I have 
some more leather which is downstairs, v;hich 
I want to bring up and have narked and put 
into evidence by a stipulation with Mr. Riccic^ 
and I believe after that is completed the 
Government will rest its case. 

THE COURT: Well it will take you some time 
to do that? 

« 

MR. FRENCH: It will. 

THE COURT: Alright. We will take our 
luncheon recess now until 2:00 o'clock. Don't 

i 

talk about the case; don't let anybody talk 
about it to you. 

THE CLERK: Court stands in recess until 
2*00 P.M. 

(Whereupon at 12:10 P.M., an adjournment 
was taken to 2:00 P.M. of the same day). 
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f'ot on the stand and he dicin' t say to yen. 


15 I 


19 


"V.’e don’t know anything with reference to this! 

! 

Ratter.” He didn't say that. He told you, 
and it may well be a crime in some phase, I 
don't know, but he told you that he had node 
a contact for this merchandise to be sold. 

Mow you are grown men and women, you know how i 

I 

poonle act in certain segments of life. One ' 
might say didn't they know where the stuff war 


coming from, they should have known better, bu 
when you are hustling for a buck they don't 
ask a lot of questions. 

! 

The details of the sale were given to you j 

‘ 

and yet ths two young men would have you belie' 
they v/ere nothing but mechanical men, robots 
controlled by White and Carrigen. I put a 
serious question mark on that. 

For instance, Greenberg, now he is the 
smart one, .isn't he, the college man. Isn’t 
it funny that this very moment Mr. Greenberg 
at tending clauses in school, and he v \3 
probably the biggest crock in this room. lie j 

i 

is the one, yes, he is out of it, : om? phantonij 

i 

visitor c?mo, ho didn't know a thing. He said| 
his own father war. a crook. His father told 
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transported anythin-, they merely told them 
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r> 



where to bring it, the transnortation was don.i' 

J i| 



3 



| 

by these two young men. I think thi3 is a 



1 



|| 

distinction which you must draw and find thesai 



5 



two defendants innocent of the charges before 



6 



the court. 



7 



Mow as you all know there i3 no obligation 


% 

8 



on the part of the defendants to take the 



9 



stand, so one did and one didn't, but I would 



10 



say this to you, the fact Hr. Carrigan did 



11 

1 


take the stand is significant. I think vhnt 



12 



he had to tell us is significant. 



13 



Mr. French made a lot of to-do about the 



14 



fact they took 04,000, but if you will recall 


• 

15 

16 



the testimony as to the value of the merchandi' 

in question here, certainly this figure is not 

P - 


17 

i 

j 


out of place, not out of line, so to speak, 



18 

I 

| 

! 

j 


compared to what the value of the items which 

| 


19 

i 

j 


were contracted to be sold for, the commission 

j 


20 

i 

i 

i 


paid isn't exorbitant. 



21 

I 

; 

j 


So I think to be very brief about this, 



22 

i 

i 

i 


that if you look at all the evidence. If you 

| 

l 

23 

i 


believe these two young non when they say, 


( 

24* 

i 

i 


"'Jell, they approached uo end told us to get 

j 


25 

! 


truck, " if you believe that, then of course 

1 

; 

! 
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the defendant r, would appear to be guilty, but ;; 


i 

if you believe Mr. Carrigan that they approsehod 


Corrigan, and if you believe they have a greai 


deal at stake here, and if you believe that 


the Government could have very easily gone to 


the Hungry Bear or gone to any of there place ! 


mentioned and gotten witnesses to say— when 


Corrigan say3 they never were thore--but there 


was no rebuttal of Mr. Corrigan*s testimony, 


and certainly the Hyatt House, the Hungry' 3ear!'. 


all the others, if in fact they were there 


the Government could have rebutted this, but 


they didn't do so and I say on the evidence 


here before you, the inference can be drawn 


chat it is as Mr. Carrigan described, that ho 


wa3 merely—he and White were merelv entrusted 1 

* 1 


with unloading this load cf leather, finding 


a buyer, and that the actual burglary, the 


transportation of it was done 33 independent 


contractors by Ragone nr.d his constituent 


Southwick. 


You may not like what was done hero, the 


thought that they went our and found a buyer 


for this stuff, you nay say to yourself they 


should have known better, but the Government 
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has not shown outside of those two men *h>»t 


they hod any knowledge the stuff was stolen, 

I 

e:;cent by inference, and as I said ther* is n: 


demonstrative proof of fingerprints or anythin'? 

i| 

to tie them in, there is no disinterested par*:''/ 

j 

to tie White or Corrigan in with the e/ents 
that began with the warehouse, there is no 

i! 

teleohone toll call showing that White or 

i 

Carrigan called there. The statement w?s aacie 
that they arrived at the Hungry Bear. There 
is no or.? here saying that. 

I think here you have a case and you night; 

1 

call it a case cf all interested oarties. 
Fortunately for Mr. Greenberg, he is out of it;. 

i 

and he is the one that loves to get stolen 
leather. Mr. Zikos the dealer in leather 
doesn't know it was stolon, although imprinted', 

f 

on the bor.es is the name of the company and ;< 

ii 

|i 

you have Ragone and Southwick who admitted 

I; 

they burglarized this place, broke in with a 

Ii 

tv;o by four, and met V/h* te and Corrigan there. • 

ii 

i, 

Wo didn't do it bemuse we wonted to do it hu 
because we are told to do it. 

The only ponrvl.c* hero who say they ir • 


innocent., and vo a \> going to go forward : d 
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• 

16 


17 




19 

1 


20 j 


21 


. 22 


23 1 

( 

21 | 


05 




•vo did do something with reference to thin, !] 

1 

but we didn't burglarize the warehouse, wa 

ji 

ii 

didn't transport, merely on the terminal oni, |j 
Massachusetts, wo arranged the parcheso. They 
stand before you and have stood before you for) 
the past several days. 

Now the preponderance of evidence certain? 
lies with the Government, but I think if you 
take occasion to serve as microscopes, so to 
speak, and dissect and synthesize what has 
been brought before you, consider each separaii 
flied, you will see that when you shake the 
chaff from the corn that the actual persuasive! 
dynamics, so to speak, and devesting evidence, 
it is of small quantity and questionable tex¬ 
ture. Everyone here seems to have an interest 
The only thing, silent thing that speaks well 
is the leather itself, which stands there in¬ 
adamant, but other than that we have all 
interested parties ctll looking to save them¬ 
selves, and the Government of the Unit'd State 
will say to you, ’’Ladles and gentlemen, cor vie 
these non, convict these men and send them par 
hops to whatever punishment the court r.-.ny sec 
fit to impose, based solely on the testimer.v 
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■1 
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6 

7 
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10 
11 
12 
13 
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15 

16 

17 

18 

19 

20 
21 
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of thase questionable characters, if T might 

| 

use that, not in a disrespectful manner, but j| 

i 

I see nothing before this court, before this j, 
.jury which I would look to as a person and 

I 

individual and say, "Boy, that's pretty 

! 

persuasive, that is good evidence." Everyone 

ji 

here had a reason to say what they said, so 

I! 

did Richard Carrigan, but bearing in wind 

li 

Richard Corrigan is not pointing his fingers j| 

j_ 

all over the place as these others have done, j: 
and I would say, it is an old cliche, perhaps | 
it is better that .a million V. ; hits\s and 

V I 

Corrigan' r, walk out the doorway than porkao.a ji 

! 

an innocent person be sent to soma punishment I; 

|| 

based on the evidence of people who are taint si 

! 

and have a reason to misconstrue and nis- 

I; 

represent, and I think if vou take each individual 

| 

that the Government is turning to yon anl say-;; 
ing to you t< 


fnese are the people that we ■'want 


you to believe, we v?.nt you to convict the 

i 

defendants on this. I think you see my point, I; 

i{ 

French knows, he is a very capable 


attorney, that this is the ens^, and it is so 
int err.iwci, in term ashed, so to speak, with tbe.jj 

l 

questionable vithe has seen to b:\i.r*; i*.>Ji 
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People of quality, for instance the airline 
agent, veil, ve never denied ve took the pin 1 
but he made a nice impression, come from 
Washington to tell you Richard Corrigan vent 
on the plan'', but they ore not charged with 
that. 

The man from, the warehouse said the w-.lu 
of the merchandise, he was a nice man, ve 
never doubted the value of the merchandise, 
fact if you will rote, ladies and gentlemen, 
at no time v/os a witness brought forward by 
the Government that wo objected to. V,’g 
certainly felt that the demonstrative aspect 
have been brought out to you. For instance, 
the checks were in payment of the marcher.di3 
Mr. Carrigan told you how he and Vfriite took 
their commission out first. 

Nov; you may sit there and say, "Yfnat ere 
taka the four grand and blow town," but that 
is v;hat you are dealing with here. I am not 
calling them creeps, we are not dealing with 
Phi Beta Kappa, but they are citizens oni 
entitled to a trial. They took their dough 
and blew. 

From the testimony certainly it is nrnor 
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bhere van a great deal more coming. I think 
it is very significant and it shows the 
vicarious relationship of perhaps agents on 
their p ; *rt to the principal. They took 
34, 000, and certainly it would appear the 
remainder of this value was several thousands 
of dollars, but they only got 04,000 for their; 
participation in the sale, so I think that ir. ! 

i 

persuasive, and thi3 is not rebutted, the 


Government didn't rebut that, in fact I don’t 


really remember what Mr. Corrigan said in its 
entirety, but from what he said, aside'from 

* 

some areas, there has been no rebuttal of what!' 

Mr. Corrigan said. 

Did the Government bring back Southwick or! did 
they bring back Ragone and say they are liars,! 
They told us what to do, they are our boys, 
vc didn’t go to them and say we had a load? 

There v is no rebuttal. Carr.igan said that they 

i 

vent to them so that is rather persuasive. 

I an sure with all its instrumentalities and 
all the teletypes and whatever they have at 
hand, the Government could have brought back ! 


those individuals, if in fact we had r.iis 
the truth. 
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So I will conclude here now simly by ,i 

11 
>! 

raying ve have here a 3ituocion., and it is nor; 

|j 

uncommon in the underworld. so to spaa’*, vherm 
a job is planned, I would assume, ar.d infer 

i 

that Ragans and Southwick hod the contact. 

Remember some mention about an old car looked j! 
n l> 

I 

like a police car with two aerials or something'’ 

i 

i 

I think that that was the contact that the bo > 

" 

had to hit this warehouse, and anticipating 
this particular end they ran into White and 
Corrigan and indicated, asked them to b.» part 
of it, and Corrigan had in turn been told 
by someone else there was a guy in Massachusetts 

i 

who might be interested. You heard Mr. Grean-jj 


berg called back end forth, the contacxs bafo;n. 
how they met them at Howard Johnson's, this 
Greenberg wanted this load, and let's face it,> 
about $37,000, what a haul for he and Zikos, 
but in any event he makes the contact, and this 
is very persuasive, ladies and gentlemen, if 
you remember Mr. Greenberg raid that Carrigar. 
told him, he didn't know whan, but now he would 
have to say that based upon what he was being 


told by flagons they would lot him know when 

» 


they ware going to do the .job. 


11 




I 
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i ! 

‘ 

remember how Carri on told us this was the 


■) | 

day thoy ret at the Hyatt House and on the 


3 

boys vent and thoy said thoy would meet in 


1 

■ ! 

Massachusetts, so I think you have an indoper.d 

" • V 

i 

5 

overt not ard occurrence, the burglary. Vhite! 


6 

and Corrigan wore never charged with burglary, 


<7 

4 1 

the two boys were by the State Police. Thi 3 


• 

is significant if this was something that 


9 

Corrigan and V.'hito planned, if this was some- 


10 

thing they conceived, if this was something th< 

•V 

f 

11 

originated and these two boys v;er? merely e.gen 

i 

> 

12 

employees, more dupes, but I submit to you. 


13 

j ladies and gentlemen, wasn't the fact Corrigan 

1 

1 

11 

and White were .arrested by the State Police 

! 

• 

when they were and charged with burglary, sine 


16 

they were the initiators and creators, but the 

I 

17 

record will show that this was not tho case. 


18 

these two young men were arrested by the State 

I 

19 

Police and charged with burglary, they implies 

Yfn.lt e end ^arrigan, initially they implicated 

lad 

20 


21 

cr-om, and in this courtroom, but I think it wo 


• 22 

1 

partially to save their own hides, perhaps 


23 

after the admission of a. boating, I don't knew 

I 

* 21 

i but in any event they robbed this warehouse, 

1 

2.7 

1 

j they transported tho stuff from Massachusetts, 

1 

1 

1 

{{ 
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Yfoito and Corrigan arranged the sale. 

I 

Nov if the charge here were so.se oer.spito:; L*. 

j 

charge, if* thsy wra ba?i nz charged v/ith, say, j 

selling stolon goods across the state line or !i 

| 

something, perhaps they would fit, but the 


only charge that the United States Government j 
has seen fit to levy here, and it is quite 
clear, they charged these two defendants with j! 


transporting across the state line stolen goof..: 

New if you take the v/ord "transport" 
literally, the charge in ridiculous, tut lot j 

i 

—** j 

mo say this, if you take an agency ooint of 
view, if they in offset caused those toys to j 


rob this place and do all these things, the 


from a vicarious point of view, an agency pair': 
of view, they night have caused this net, but; 

! 

I think the .feet the State Police didn' t arrest 
them, they had no complicity in the burglary* j 
all the boys say is they told us to go there, jj 

p 

|l 

and in any event the Siiate Police didn't think! 


that White and Corrigan wore involved. 


So I say here vou have independent contraa; 

I 

they have got the stuff, Y/hito and Corrigan ar. 
independent contractors in Massachusfis trying 
to unload it. Maybe they are not nic? guys, 
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ii 


i 

1 1 


1 

offensive during the course of thi 3 trial, 


t 

i 

i 

•i 


• i. 

and I want to thank you very much for vcur 



\ 


|; 

kind attention. I did note during ny pre- 



4 


ii 

sente tier. and Mr. French's that you were very! 



5 


! 

attentive, and ve appreciate that, the defend*-! 

Ii 

at a 


6 


l 

do, and I am very confident after you consider 



7 


maybe some of whnt I said here today, that you 

I 



8 


nay not like it, but that you v.-ill come back 


• 

9 


and find these defendants not guilty. 



10 


Thar.k you. 



11 


% 

MR. FRENCH: May it please the Court, 



12 


ladies and gentlemen, at this time tiie-Govern- 

| 


13 

i 

1 

1 

ment will conclude itr case and the case will 

1 

| 


14 

1 

then become yours to decide. 

1 


15 


The Government has met the burden, as I 


• 

16 


said at the outset. I said that l would prove 



17 

1 

their guilt beyond a reasonable doubt, that 

1 

1 


18 

1 

1 

they are guilty of this charge, and thot is xh 

! 

a 

ii 


19 

I 

only thing you are concerned, with here today, 

ii 

ii 


20 

I 

I 

whether or not they violated that indictment. 

ii 

I 


21 

1 

i 

I 

Don't, concern yourselves with perhaps there 

! 


22 

| 

j 

may bo or should be other charges, state, lose 

I 

L 

it 

< ‘ 

23 


This investigation is continuing. 

! 

21 

1 

| 

This in a classic case, Indies and gentle¬ 

s 

11 


25 

1 

men, of why Congress enacted this very sia tula 

i 

.1 
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1 


This is not on ordinary Icon! burglary, it is 


much core? than that. This is vfholesale loath 

|i 

moved, alnost 333,000 worth, caved in inter- jj 


state commerce. 


Don't be fooled here by Mr. Rlccio's 
argument that they weren't charged with the 
local burglary* They were already arrested at ?■ 


in jail and charged by the F.3.I. with this 

ii 

crime, which is the core Serious one, because ' 
this affects core than one state. 

It was subsequent to that that Southwlok , 
and Hagone were apprehended by the State Polio :• 

jl 

and engaged a full acount voluntarily as to ij 

I ! 

j 

I 

i! 

interstate crir.e, and mind you the young South* 

wick says he was beaten. I want you to know !j 

; 

this, that I don't condone anything like that , 

| 

if it did occur, but he was asked repeatedly ! 

I 

by c.e and by the court if there is anything he! 
was saying to you people in this case chat he 

i 

would change because somebody laid a hand on 
him, and his answer to that was no, I cm tell-!l 
ing you the truth oven though .1 didn't like to I 


be hit or pushed around, but I am still tolllor 

'£ 

ti\e truth here. 
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role did these* two young 


Now what 


nor. pla 


ir. this case? They were truckdrivers, they 


rare the agents of throe tv/:, defendnnts ti 


» r f r> * • 


the leather over into Massachusetts. By the 
very nature of the runner they were paid it 


show3 they weren't running the whole operation,! 

|i 

they got five hundred dollars apiece out of a 

I 

payment of over G5.000. Carrignn says they got 

j| 

0^,000, admits that. VTho got on the stand here 
before you ladies and gentlemen and tried to 
make you believe that he was a laid off iron 

worker and now he is in the leather business, j 

i 

this is his first occasion in the leather 

I 

business. He makes these mysterious contacts 

s 

l( 

over in Massachusstts soma few weeks before th* 


burglary takes place. Even as late as 1:00 
o'clock in the morning of March Oth when he 
meets with Ragone and South’;ick and he says he 
net with him in that P.a'iadn Inn over at the 


Springfield exit. At this stage there is still-i 
no discussion as to what his role is or how 


much ho is to rr.nk/ 


anvthir' T else from ths 


two people he wants you to believe that are 

j> 

running this thing for somebody else. jj 

Mow I submit to you, analyse that kiwi of 
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testimony and ns you arrive at your verdict 
hare keep in mind what was said here and use 


your common sense. 


I don’t want to belabor the case with vou.l! 

' i 

but I brought everybody in here that I could 
possibly bring in here. 

i 

Now why was the tickets. The plane ticket-- 


You recall the F.B.I. Agent Rene DuMair.e in 


questioning Mr. V/hite after he signed the waive 

of rights, White says he was in the Sohenect as*.- 

j 

area on March 9, right through March 9. The 

i 

tickets show through Alleghany Airlines that ij 

I 

he vrasn’t in Schenectady, he had taken a plan**! 

ii 

back from Boston the morning of March et'n. 


These are just some of the minor inconsistency' 

| 

that were brought out through Mr. Carrigan by ; 

I 

Mr. Ricc.io, I really don't know what ha wants' 

i 

you to believe. He is telling you one minute 

they are nothing but guys out for a buck, he 

is tolling you another minute they are over ini; 

|| 

Massachusetts arranging a sale of this leather!* 
The whole truckload the night before was in th* 

i 

Fronville Company belonging to somebody else, j 
They are involved in it from the word go, from' 
Clovers-,-idle to Massachusetts, and they are 
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getting the biggest piece of dough out of it, 

1 

and that is what the case is about. They hire.il 
Ragone a v -d Southvick to drive the true’:, Justj 
analyze that, the business with the cars, thatj 

i 

in and of itself cm infer that they didn't 


want to see either one of their cars over in !| 

i 

Gloversville, so whose car did they take, 

i 

! 

White's. They get it back to hira and they r.o'j 
in their own car. They have to take White's 
car for some feeble excuse and that is ^:00 

i 

o'clock in the afternoon the day of the bur- i| 


glary. 

There is no denial hero that Carrigan was 

i 

over there at Zikos dace,when Zikos turned tej 
identify him he wasn't sure he could identify |j 
hira. Ho stood right up, his lawyer stipulated, 


he was there. These people have been identified 


here on both ends of this transaction. 

Mow don't be fooled with that word "Iran.-:-,! 


oortetion." It is just as much transportation) 

if I toll you to drive the truck ar.d I will 

meet yon there as it is if 1 drive the truck | 

|i 

myself. I moan transportation of stolen good:-) 

it 

in interstate commerce could involved nine 
tractor-trailer loads ar.cl I could sit in my 


u.s. court! mi ro.<T» » "* 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
2 ° 
23 
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office and move then and still be transnorting;! 
in interstate commerce, and this court will sc!| 
charge y ou that. So I submit to you ladies 
and gentlemen it has not been a long trial, tfcjb 
testimony took only about two and a half days, 
so I will leave this case with you and your 
good judgment. But what the Government seeks 
from you based on the proof is a verdict of 
guilty as charged against all these defendants 

Thank you very much. 

THE COURT: V/e will take a short recess. 

(A short recess was taken and the jury lefjf 
the courtroom and the following proceedings 
took place outside the presence of the jury). 

THE COURT: Do you want a charge with 
respect to Mr. White'3 not taking the stand, 
inasmuch as I do have to charge as to Mr. 

Carrigan? 


MR. P.ICCIO: If you would I voulcU.appreciate 

7 ii 


it. 


THE COURT: Alright. 

(Tha following proceedings took place in 
the presence of the jury). 

THE COURT: The court and the "jury have 
different functions. It is nov; iny function and 
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duty to Instruct you on the lav; that applies 

to tain case, and it is your duty to accept 

the lav; as I give it to you, whether or not 

you agree with it, and to apply it to the fac+Ja 

|l 

as you find them, and in short I am the excluqi 

| 

.judge of the law, you on the other hand are the 

I 

exclusive judges of the facto. You and you 

P 

alone decide what weight, what effect and what' 
value you v/i.ll give to the evidence. You 
decide weather or not to believe a witness, 

I; 

t; 

and of course ultimately you decide th^ guilt I; 

i! 

or .innocence of each defendant on trial in tnis 

ij 

case. !! 

You are not to conduit from any rulings 
I have made throughout this trial or any 
questions that I have asked that I have any 
opinion one way or another as to the guilt or 
innocence of cither of these defendants. That 
decision is entirely up to you. 

No-' finding the fact is merely a process 
by which you, the jury, consider the exhibits 
ant the testimony of all the witnesses, sift 
out what you believe, weigh, it in the scale of 
your reasoning powers rn i draw such e ra elusion 
•os your rurperler..-" and car-,on r.ooce - • j v ,, u 
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ch ” evidence supports and justifies, and a?ci4 

i! 

just whore the truth lies in this case. 

In tins connection it is your memory of 
the evidence that controls, it is not the way 
I remember it, not the way the counsel re memb. 
it, if your memory squares with what the law¬ 
yers said, what they told you as to their 
version of the evidence during their closing 
arguments, you may accept what they said, but 

1 

to the extent that you have a different ms.nori, 

’ll 

you are bound by your oath to rely on your 
memory. 

How in t'nis connection sometimes juries 
are only out a little while and they -send me 
a note saying they want the entire transcript 
or entire testimony of a witness. The court 
reporter's notes are not transcribed right 
av/ay so there is no transcript, and you are 
supposed to rely on your memory. If you can't 
remember, one of your fellow jurors can remembei- 
and thereby help you refresh your recollection 

but if alter indulging in that process you stil 

j; 

would like to have the testimony of any witnesjj 

|i 

read back to you, send me a note end th > court'! 

! 

reporter vn.ll road it book, hut I ark you to 
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uc.o r.o.'T'f? restraint about chic. This has been 
•H ven' simple case, the evidence isn't very 
complicated, and I am sure that one or more 
of you can remember it fully and you will all 
remember it after fully searching your memory 
and discussing it. 

Mow one of your most important functions I 

I 

is to determine .just where the truth lies. 

It is your exclusive function to decide which I 
witness’ you will believe, and this is so as 

to every witness, whether called bv the Goverrl- 

j 

meat or by the defense. II 

You are not to be influenced by the number! 

of witnesses called by either side or by the ji 

number.of documents received in evidence, you 

are concerned not with the quantity of the 

evidence but with the quality of the evidence. 

The first test which you should apply in |j 

|i 

determining the trustworthiness of a witness jj 
is to measure what he says against your plaLn '* 
every day common sense. You are not bound to 
believe unreasonable statements or to accept, 
testimony that defies your common sense or 
insult:*, your intelligence ju ;t because the 

j! 

statement:; are made in a courtroom or n witness 
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15 

16 
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22 ! 
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stand under oath. 

You saw the witness' in this case. In 
dec.id in;' -whether to believe a witness you shoillld 
consider non only what .is said but also his 
conduct and his manner and his behavior on thr 
stand. X saw you watching the witnesses here 
with particular care as they were testifying, 
obviously you were siring them up. How did 
the witness impress you? ’.’/as the witness bei t 
frank with you? Was he being evasive? Did 
his version of the facts appear to be straight! 

|i 

fonrird? Was he trying to conceal some of thq 
facts? Was he just parroting answers? Did hr 
have any motive to testify falsely? .Is he 
interested in any way in the outcome of this 
case? How strong or weak was his memory of 
important events? In short, can you rely on 
hirn, can you trust him, was he hostile or 
friendly to any party? 

You ought to consider also his opportunity 

i 

to know 'he facts about which he testified and! 
the probability or inpr jhob.Lli ty of what he 
said. How does his testimony add up when 
considered with all the evidence? lire fur dodp 
his story check ouc v/ith the other evi.'h-aoe? 
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i j 
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1 

1 

i 

Are taer"* any inconsistencies in his story, 



2 " ! 

and if sq, how important are they? 

'* 


4 ^ 

; i - 

hov/ tno witnesses Gre^sberg, Redone and 



i 

South>/j.ck testified that they had part.i cipated 

. 


r j 

in the crime charged here. If you believe the 



6 

then they were accomplices end you should con- 

1 



I 

sidor that .foot in testing their credibility 



8 

and weighing their testimony. Obviously a 


• 

9 

. , 1 
witness is not incapable of telling the truth 1 



10 

| 

about occurred simply because he is an accom- i 



1] 

plico. Nevertheless, you must examine an 



12 

accomplice's testimony with special care and ! 



1:1 

set upon it with caution. 



14 

In the prosecution of a crime, the Govern- 



ir> 

meat is frequently called upon to use persons 


• 

16 

who are accomplices, often it has no choice. 



17 

They are properly used. After all the Govern- 



18 

men t must rely upon witnesses to transaction 

1 


19 

such as they are, otherwise in many instances 

! 

- 

20 

it would he difficult to detect and to pro?.ecu 

[ft 


21 

v/ron,:doors, There is no requirement that the 

i 







tee timory m ,*>n accompliee ho corroborated. 

i 

1 


2) 

That simply '•’.eons that his testimony or: suppor 


i 

24 

or hacked up by other evlde o'-*. Convection 



2". 

iii iy rest u i e .i th*..? Lo.'-'i' 3.:e »»v of an uceciV 1 1. i.ec* 
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alone iC you believe? it. i! 

I| 

The credibility of Greenberg, Re gone and | 
Southwick like that of all the witnesses .is 
for you and you alone to determine, taking 

| 

into account the interest of the witness, his j 
motive, any inducement or consideration he may; 
nave received or ne may nope to receive from 


the Government, any hostility he may hear tov'. rd 


any defoada.it, any other evidence you recall l! 

j 

which tray reasonably be considered to inf lucre’;; 

j| 

and color his testimony. 

I: 

*’ow the defendant Richard Carrigon testified 

|| 

as a with ?sn. He was not required by law to ; 
do so, and his appearance as a witness was 


entirely voluntary on his part. If ho had not 1 ! 
testified his failure to take the stand could 
not have been considered by you in any' manner j 

I 

in determining his guilt or innocence, but 

I 

having t^ken the stand the law requires that 
bis testimony bo judged av.d appraised by the l| 


came standards supplied to the testimony of any 

II 

other witness, giving consideration of course 
to hi,*; background, to his personality end to i 
his natural, interest in the outcome of this ! 


trial. 
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V 


The defendant Carrigan testified that hr h;»d 

been convicted of a crime in the past. This j; 

j 

was trought out on cross-examination. You may'j 
consider that fact in determining his credibility 

I 

and the weight to be given to his testimony, |J 
but you may not consider his conviction of any, 


other crime as evidence that he committed the 


crime charged hare. 


The defendant Edvard ’/hite did not take the 


stand. A defendant is not required to take 

the stand and testify in his ovn behalf. Ha j' 

it 

I) 

has a constitutional right to depend and place! 

fi 

| 

his faith ontirolv uoou the evidence presented'! 

- it 

by the Government. He has no burden -of proof |j 
to sustain in this case. Ho has denied the 


charges made against him by his plea of not 

I 

guilty aril he is presumed to be innocent. The 


face that tbits did not testify cannot be 
taken into consideration by you in any manner. 
You may not permit that fact to weigh in the | 

i 

silgntost degree against ram, nor should that |! 


fact oven outer into your discussions or 


deliberations in any way in determining his 


ginit or i r.r>oc^nce. 


Hov i f you -fi i;/\ i }v. I .’)l v Vt'.t.H^SS 
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deliberately and will .fully lied with respect 
to any material .facts in his or her testimony j 
offered at this trial, you may follow either 

I 

one of two courses; you inny accept as much of j 
the witness' testimony as you believe, or if jj 
you wish you may reject his entire testimony, r 
Before discussing the crime charged hero, ! 
I want to remind you that an indictment .is a 

I 

mere accusation. It is not evidence of the 
truth of the charge made, and you are to draw ! 

I 

no inference of guilt from the mere fact that j| 

ij 

the defendant has been indicted. An indict- I 

| 

ment simply means that a defendant has been 

| 

accused of a crime, and I hn\e said to you that 
the defendant has denied --b' th defendants havJj 
denied the charge here by their pleas of not ! 
guilt;/, and the d fend ant Carrigan denied his i 
guilt on the stand. 

Nov r.n defendant has any burden of proof 
to sustain in this case. He is under no 
obligation to produce any witnesses. He is 
presumed to be innocent, and this presumption ! 

|j 

of innocence continues throughout the trial 

II 

i 

and during the deliberation:', of the jury . Thin 

I 

presumption of innocence is overcome when end || 
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6 !i 
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<4 

10 

i I li 
12 

13 

14 

ir. 

16 I 

17 
11! 

19 


°0 1 
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21 I 1 


22 


23 


only woe a the Government establish?:; bn? 
guilt, of: a defendant beyond a reasonable doub‘f. 

How what do I near: by beyond a reasonable 
douct? As the phrase implies, a reasonable 
doubt is a doubt that is based upon reason, a 
reason which appears in the evidence or in the 
lack of evidence. It is not 3 ome vague, 
speculative, imaginary doubt, nor a doubt baseji 
upon option, sympathy or prejudice, or based 
upon what some juror might regard as an un¬ 
pleasant duty. The Government is not required'! 
to prove a defendant guilty beyond every 
possible doubt nor to an absolute or a mathe¬ 
matical certainty, because such measure of 
proof is usually impossible in human affairs. 

You should review all of the evidence as !i 
you remember it. Sift out what you believe, 
discuss it, analyze it, weigh and compare your 
view of the evidence with your follow jurors. 

If that process produces a solemn belief or ji 
conviction in your nar.d such as you would be ; 
vi?ling to act upon without hesitation if this! 
’•/ore an important matter of your own, then yon 
may say that you have b : *u convinced beyond a 
roa omb] c doubt. 
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On the other hand, if after that process 


your "ir.i. as v/aivering or so uncertain that 


you would hesitate 'before acting if this were 
an important matter of your own, then you have 
not been convinced beyond a reasonable doubt 


and your verdict must bo not guilty. 

Now the indictment in this case charges 
that from on or about March 7, 197^ to on or j 
about March 8, 1974, Richard Patrick Carrigan 
and Fiuhart Edward V/hito, the defendants, 


wilfully, knowingly and unlawfully did trans- !j 

port in interstate commerce from Glovorsville,l! 

. l! 

in the State end Northern District of New 

I 

I 

York, to Haverhill, in the State and'District j 
of Massachusetts, stolen goods, v'ares and 
merchandise, that is, a quantity of leather 

! 

goods consisting of raw and treated cow hides, 
goat skins, suede leather skins and ladies 
cow hide coats, of the value of approximately 
$37, 479. 00, knowing the name to have bean 


stolen. 


In essence each defendant is charged with 
alleged violations of the United Staton 
statute which provider, in pertinent e-i.rt as 
follower "V.Tioever transports in in tore, into 
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I 

I 


I 


convlore*-. 1 "wiy moods, wares or merchandise of 
the value of 35,000 or more, knowing the same 
to have loon stolen, shall be guilty of a 
crime." I] 

You should consider each defendant t. separately. 
In order to convict a defendant of the crime 
charged here, the Government must prove to yo> 
satisfaction beyond a reasonable doubt o«»r;h 
of the following elements: (1) that from on 
or about March 7, 197A to on or about March 3,| 

I9?o, the defendant whom you are considering 

j| 

knowingly and wilfully transported the ;r.ar¬ 
il 

chandlse described in the indictment in inter-ii 

statu commerce, or that he knowingly .aided and 

1 

abetted or knowingly caused another or others 

to do so. This element, the first element is 

satisfied therefore if you find that the 

defendant whom you are considering knowingly 

and v/.ilfully aided and abetted or caused another 

or others to transport the merchandise from 

Glovers villa, I lev/ York to Haverhill, Massachu-lj 

I 

setts. I 

Tne second element is that the .merchandise.; 

|i 

vns si.oi <•'(!. The third o'! o :c.it is th*- t the 
del erd ant whom you aro cot js ' fie rung tint 
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1 

uzuu.i 


. o m 

| 

!<ov the second element is satisfied if you. 


* 3 

1 

find anyons--it doesn't have to to the defends] 

at- 

4 

knowingly took these leather goods from the 


5 

Frenville Company with an intent to steal it 


6 

or to deprive Frenville Company of the benefit 


1 

of ov/norship. 


8 

Tho fourth element is that the viiu^ of 

i 


• 

the merchandise was more chan 5>f>,000. Value ! ; 

10 

1 

simply means the price which a willing buyer 


11 

would pay and which a willing seller would 


12 

accent. 


13 

You have hoard me say it is not necessary 1 


14 

for the Government to prove that these defend?, 

a to 

15 

themselves transported this merchandise, that 

i 

• 

it is sufficient that the Government proves 


17 

beyond a reasonable doubt that they aided and 

1 


18 

! 

abetted or caused another to transport these 

1 


19 

goods. The low provides that a person who 

20 

! 

aids and -.-bets another to commit a crime is 


21 

just as guilty of that crime as if he corornitt? 

! 

d 

22 

i it him.vlf. Accordingly you may find the 


23 

1 * 

defendant whom you are considering gouty of 


24 

the crime charged in the indictment if' you 


25 

find he vend a reasonable doubt that •die 

■ 
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|! 


<Jei end'w.L aided or abetted none other nor3on 1 
in cli-s* c -y.. mission of the crime charged. 

v I 

Herr trio Government contends that each of !i 

the defendants now on trial aided and abetted j 
Ragone and Southwick to commit the crime of ! 
transporting stolen merch^ndiss in interstate I 
commerce, with knowledge of the fact that the | 
r.or0handi.se had beer, stolen. jj 

before* you can convict a defender* t for 
aiding and abetting, however, you must find 

that the crime was committed by another, here ji 

Ij 

Ragune and Southwick, and that the defendant 

l| 

whom you are considering knew the goods had 

K i* 

| 

oeen stolen and cause: rsly associated himself 
with cho criminal venture with the intent that 
his conduct would help it succeed in transportn 

i 

ing the stolen goods in interstate* commerce, j 
You must be convinced beyond a reasonable I 

I 

doubt that: the defendant was doing something 1 

II 

to aid the crime or to forward the crime of the 

|l 

j 

other person, "that he was a conscious, knowing! 

I 

participant in the crime with a stake in its !| 

i 

success, rather than a mere witness or spectatp 
or b/storder on the scene a crimp cormitte’’ 1 

ij 

by j • no thru*. 
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i.ovr p .sses3ion of Droo?rc w recent Lv stolerP 

"!! 

is not satisfactorily explained, is ordinarily 
a c ’ rcumstance from which you the jury may 
reasonably draw the inference and conclusion 
in light of the surrounding circumstances 
shown by the evidence that the person in possess¬ 
ion knew that the property had been 3tolen, 
and not only knew that it was stolen but also 

I 

participated in some way in the theft of the j! 

|i 

property. ;\nd possession in one state of 

i 

property recently stolen in another state if 

i 

not satisfactorily explained, is ordinarily a I 

| 

circumstance from which you may draw the 

inference and find in light of the surrounding 

° I 

circumstances shown by the evidence that the 
person in possession not only knew it to be | 
stolen property but also transported it or 
caused it to be transported in interstate 
commerce. 

Ihe term 1 recently 1 is a relative term andl 
has no fixed meaning, ’.‘mother property may he I 
considered as recently stolen depends upon the! 

I 

nature of the property and all the facts and j 
circumstances shown in the evidence. The lon^Jir 
a period of time since the theft, the -i urn 
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ll 

!i 

!j 


k 

i 

ii 

• 

i 

clou 'j t r u becomes ths inference which mv Ii 

ii 


- 

** . 

ii 

1! 

reosonabiy be draco from unexplained possession. 

j 

4 ^ 

3 

; 

ii 

1 

If you find beyond a reasonable doubt fronf 


l 

!l 

M 

i 

ji 

the evidence that the leather goods described |! 

ji 


.> 


in trie indictment were stolen, and that while P 


6 

i 

i 

i 

recently stolen the property vras in the 


7 

i 

i 

l 

ji 

POsnGsaioii of* the accused ir* another state, 

! 

i 

« 

i 

i 

i 

t 

you may from those facts draw the inference 

1 

• 

9 

! 

1 

1 

not only that the leather goods ware possessed 


10 

: 

i 

l! 

by the accused with knowledge of it, out 

1 

with knowledge of it that the property was ‘1 

1 


11 

j 

Ii 


12 

j 

stolen, but also that the accused transported !| 

ll 


13 

i 

| 

1 

the goods or caused them to be transported in j 

ll 


U 

i 

i| 

interstate commerce with Knowledge of the fact' 


13 

1' 

i| 

1 

j 

they were stolen. 

• 

16 

j 

Unless possession of the recently stolen 

r 

17 

i 

property by the accused or possession by the ; 


IK 

i! 

accused in such other scale is explained to the 


19 


satisfaction of the jury by other facts and 

i 

- 

20 


1 

circumstances shown in the* evidence. 

ll 


21 

ll 

I 

| 

in considering whether possession of recently 

Ii 


22 

1; 

l! 

stolen property has been satisfactorily ex¬ 

( 

23 

ii 

it 

plained, you are reminded flat in th? exercise 


21 

i 

! 

1 

of constitutional rights th * .defend an>.**. need i 


23 

j 

not Laky i.he v:i.tnsLani ' r«:l teat i t>'. There i 

i u.* mi roi«Tr*«!» „ 

» 1 t l '(A r »jll. DING 



1 

j 

i 

| 

i 

t 1 

may be opportunity to explain possession by ji 


•“> 1 

1 

showing other facts and circumstances indoporvlj 

;*nt 

* ^ 

3 ~ 1 

of the testimony o.f the defendants. 


4 

You will also bear ir. mind that the law 


.V 

never inroor.es unon a defendant in a criminal i 

i 


6 

i j 

case the burden or duty of calling any witness 1 

!>s 

- 

1 

or producing any evidence. It is the exclusivj 

p 

8 

• 

| function of the jury mo determine whether the 


fact end circumstances are shown by the evideo 

be 


1 

warrant an inference which the law permits you' 

1 

10 


11 

to draw from possession of recently stolen 


VI 

1 

i | 

property. If any possession the accused may j 

* 

I 

1 

13 

1 

have had of recontlv stolon property Is con- ! 

!j 

sistent with innocence, or if you entertain a 1 
! I 

14 

15 

reasonable doubt of guilt, you must acquit the. 


• 

P 

accused. 


r 

Now possession is of two kinds, it can be 


18 

actual possession, which simply means having 


19 

direct, physical control over a thing at a 


20 

given time, such as holding it in one's bond 

;i 

21 

or carrying it in one's cor or directing where 

i 

!i 

j| 

'12 

it go. Constructive possession simply means 


23 

the power at a given time to exorcise dominion 

1! . 

1 

ii 

|! 

1 21 ! 

or control over a thing either directly or 

23 

i 

through another person or persons. 

1 
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You v.i.11 note that in describing the ?le- || 
rr.ontt» of the crime I have said that the 
del end an i mu3t have acted knowingly. An act 

II 
ll 

is done krovinglv if it is done voluntarily 

and purposefully, the exorcise of a free choice, 

li 

II 

and not because of mistake, accident, mere 
negligence or other innocent reasons. 

In determine whether a defendant acted 
Knowingly and intentionally it is obviously 
impossible to look into his mind.. Knowledge 
and intent, however, may be proved by circum¬ 
stantial evidence. You may thus infer knowledge 

and intent from a defendant's conduct, his act 1 ! 

| 

his statement and from all tha surrounding cirf 
cumstsnces. In short, actions speak louder 
than v/ordr. when we are trying to decide what ijj; 
in a person's mind. 

You will note also that in describing thosl 
elements I have said that the defendant must 
have acted wilfully. You v/ill note that the 

8 

indictment uses the word unlawfully, knowingly!! 
and wilfully. This means that tha defendants ll 
must know what they are do *ug, that n* con¬ 
sciously does th.e act which the law t rbh.i.hi ts 
and that he intended to co.v.v,it those acts. X11 










donn not oian that he must know th?t his acts 

, 

violate the law, he simply must consciously 
know what he is doing. 

An net Is done knowingly if it is done 
voluntarily and purposely and not because of 
mistake, negligence or other innocent reasons. 

An act is wilfull if ic is done knowingly 
and del iberately* and with an evil motive or 


purpose. 

Unlawfully simply means that the net in | 
something prohibited by law. 

i 

In determining whether a defendant acted 

j 

knowingly and intentionally you should corisidejj- 

all of the circumstances shown in the evidence! 

i 

You should consider such evidence as you recall, 
and believe as to whether a defendant tri d to I 
cover up what he was doing, as to whether he | 

{ 

tried in any way to conceal his identity, as jj 
to whether he dealt in cash and if so why, and] 
any other circumstances shown in the evidence ' 
•which tends to show whether he acted vdtb a 
conscious and guilty knowledge. !i 

j! 

You should consider each defendant separately 


If you find that tho Gov^mri*.t.*nt h*\s .C.rLl^cl to j 
prove to your satisfaction beyond o reasonable i 
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doubt ft., h of the four elements of the crirae 


ao .[ have giver. thorn to you in the inn true tioniis, 

j 

or that the defendant vhota you are considering 

|| 

cU.d not knowingly aid and abet another in the ; | 

j 

commission of the crins charged in the indict- 
nor. t, you should not hesitate to return a 

j 

verdict ot not guilty, as to that defendant. 

I 

On the other hand, if you find that the 

l| 

Government has proved to your satisfaction 

I 

beyond a reasonable doubt all four elaments ofj 

I 

the crime which L have given to you, or the 
defendant to whom you aro considering knowinglv 

f 

aided and abetted another in the commission of jj 

! 

the crime charged in the indictment, you should 
return a verdict of guilty as to that defendant. 


You ere instructed that the question of 
possible ouaishment of the defendant in the 
event of a conviction .is no concern of yours I 
and should not in any sense enter into or in- j 


flu- 

your 

del 

iberat i. 

c 

1 
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the bay l:> of such evicler.c v. 



2 

7/hen you rot Ire to the jury room, you viljJj 

\ 


3 - 

treat or.c another with consideration and ran- 1 


4 

poetj as X know you will. If differences of 

i 


5 

opinion a~ise, your discussions should be 

I 


6 

! .... i 

dignified, calm, intelligent. 


r 

I 

i 

Your verdict must he nosed on the evidence 


8 

i i 

and the Jaw, the evidence which was presented j 

i 

• 

y 

1 . | 

in this case an you remember it and che law as j 


10 

, | 
I nave given it to you in this charge. 

o 


11 

You are entitled to your own opinion. No ji 


12 

Juror should acquiesce in a verdict against, hit 

i !i 


13 

j! 

individual judgment. Nevertheless I would noit 

1 ' 'll 


14 

i 

out that no one should enter a jury room with *| 


15 

such pride of opinion that he vrauld refuse to 

• 

16 

change his mind no matter how convincin'* the 

o 


17 

1 

arguments of his fellow jurors. Discussion an' 


18 

1 

deliberation are part of our jury process and ; 

1 


19 

your del i durations should bo apnroachecl in that 

- 

20 

spirit. Talk out your differences. Each of yot 


21 

1 

should decide the case for himself after 

i 


22 

thoroughly reviewing the evidence and frankly 

j 


23 

discussing it with your fellow jurors with an 

1 


21 

j 

open mini and with a desire to reach a verdict.j 
• ll 


25 

|| 

■ 11 you do chat you wili t,*'* * e ei.n'* in ik 0 tru n \ 
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I 

denocrrr Lo process of che American jux-y system. 


There ?'"e twelve of you on this juty, the ■ 
Terrain in ' alternate will ha excused before you 
retire lor your deliberations. Any verdict 
r mi be the unanimous verdict of all of you 
and It must represent the honest conclusion o^i 
aeon of you. 

|| 

I 

I submit the case to you with every con- j| 

finance that you will fully measure uo to the !' 

1 

oath which you tool: as Members of the jury. 

II 

Dec tile the issues submitted to you fairly end jj 
impartially and without fear or favor. 

Nov members of the jury if you find that 
the Government has failed to establish the 

jj 

2 ui.lt of the defendant beyond a reasonable 

ji 

doubt, you should acquit that defendant. If :| 

|| 

you find that a defendant has not violated the! 

ii 

law, you should not hesitate for any reason to 1 ; 

I 

render a verdict of not tfii'l ty as to him. but,; 

jj 

or. the other hand, if you fir'd as to the 


dr f e 

or! an' you are consider i 

ny 

that the 

Oovern-j 

men t 

has established hie 2* 

' it 

beyond 

?• re as or! 

i 

abll e 

douiV , you should not 

her. 

itate bo 

r 

cause of! 

( 

symp 

jihy nor any other r-> 

on 

to ran io 

' 

r n uor-!' 


died; of 


i * i 1' y. 







-ihen you retire to your jury room, you 
will elei.t from among your number a foreman 


l'2 Q: ’ 


r 


8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

•> > 

23 


or forelady to speak for you, and your f oremarj, 
or forelady will return an oral verdict in 
open court a?; to each defendant of guilty or 
not guilty. 

Are there any exceptions, gentlemen? 

KR. RICC10: Mo, sir. 

MR* FRENCH: The government has none. 

THE COURT: The alternate jurors now ex¬ 
cused from further consideration of thin case 
until 9:30 tomorrow morning. Thank you. 

(The jury retired at. 11:37 A.M.) 

(2:35 P.M. the jury was returned'to the 
courtroom). 

THE CLERK: Ladies and gentlemen of the 
jury, have you agreed upon a verdict, and if 
so how do you find and who shall say for you? 

OUR? FOREMAN: Yes, wo have reached a 
verdict. Your Honor. We find both defendants 
guilty as charged. 

THE C r ERK: Harken onto your verdict, 
ladies and gentlemen of the jury, as the court 11 
has recorded it. You r.ny you find both 
defendant.'; guilty -r. charged and so say you all 


u.s. c odin r«t i-'om *:»«:. 




STATE OF NEW YORK, COUNTY Ob' NEW YORK s.s.: 

The undersigned, attorney at Jaw of the State of New York affirms: that deponent is 

attomey(s,) of record for 

Defendai^-Appellant Robert E. White 

That on August 6, 79 76 deponent served the annexed Brief of 

Defendant-Appellant White,And Appendix. 
on Paul V. French, Esq., Assistant U.S. Attorney, Of Counsel 
attomey(sA (or Appellee 

in this action at Federal Building, Albany, New York 

the address designated by said attorney(s) for that purpose by depositing a true copy of same enclosed 
in a postpaid properly addressed wrapper, in—a post office—official depository under the exclusive care 
and custody of the United States Postal Service within the State of New York. 

The undersigned affirms the foregoing statement to he true under the penalties of perjury. 


Dated August 6, 197 6 
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